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APPELLANTS' REPLY BRIEF UNDER 37 C.F.R. $41.41 

Sir: 

Appellants submit this Reply Brief for consideration of the Board of Patent Appeals and 
Interferences (the "Board") in response to the two (2) Examiner's Answers, dated July 31, 2007 
and September 24, 2007 respectively, and in support of their appeal of the Non-Final Rejection 
dated November 30, 2006. Appellants respectfully reassert each of the argxmients asserted in 
Appellants' Brief dated March 30, 2007, and provides herein a rebuttal of several of the 
arguments raised in the Examiner' Answer. 
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ARGUMENTS 

In addition to the arguments made in the appeal brief, the following additional remarks 
are submitted for consideration by the Board under 37 CFR §41.41, 

I. 35U.S.C. S103(a) 

Claims 1 to 3, 7 and 8 were rejected under 35 U.S.C. §103(a) as being unpatentable over 
Busato (WO 99/06893) in view of Horowitz et al. textbook, The Art of Electronics, and 
Shacklock et al. (US 5,231,722). Claims 5 and 6 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over Busato in view of Horowitz et al., Shacklock et al. and Klotz et al. (US 
4,915,204). Claim 8 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Busato in 
view of Horowitz et al., Shacklock et al. and Mailer (US 6,256,185). Claim 4 was rejected under 
35 U.S.C. §103(a) as being unpatentable over Busato in view of Horowitz et al., Shacklock et al. 
and Butts et al. (US 4,796,853). 

Independent claim 1 of the present invention recites "an electromagnetic regeneration 
valve for venting a tank of a motor vehicle, the regeneration valve being actuatable by pulse- 
width modulation and having a pulsed mode and a proportional mode having a higher frequency 
than the pulsed mode comprising: 

a solenoid, and circuitry configuration including: 

a power source for supplying the solenoid with electricity; 

a control unit for generating pulse-width-modulated signals; 

a switching device, the solenoid capable of receiving the pulse-width-modulated signals 
of the control unit via the switching device; and 

a suppression device for suppressing high induced voltages at the solenoid, the solenoid 
in the proportional mode having a position corresponding to a mean current level." 

Horowitz specifically teaches away from using a suppression device for suppressing high 
induced voltages, as admitted by the Examiners Answer. The Examiner's Answer, however, 
then asserts that this teaching is not applicable: "the longer decay of the current could adversely 
affect the circuit only at sufficient high frequencies when the decay time becomes comparable to 
the pulse width. Otherwise, at relatively low frequencies the voltage suppression device 
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(freewheeling diodes) could be used without causing any problem." See Examiner's Answer, 
page 9, lines 5 to 8. The Examiner provides no basis for this statement or that this is anything 
that would have been understood to one of skill in the art at the time of the invention. There is 
absolutely no teaching in Horowitz et al. at all or Busato to use a suppressing device with pulse 
modulation, and Horowitz et al. actually teaches away from such a modification. 

Furthermore, the Examiner's Answer relies solely on the legend of Figure 2.4 which is 
related to load switching and clearly not to pulse modulation where lengthening the current 
decay is clearly disadvantageous. 

The Examiner's assertion at page 11, lines 5 to 9 that Apphcant's arguments: 

"ignore collective experience of generations of designers, since such protection 
(freewheeling diodes) is used for at least 50 years, and recited in multiple textbooks 
sources presented in the Office Action by the citation from Horowitz et al. stating: 
Always use a suppression diode when switching an inductive load (legend under Fig. 
2.4)." 

is a red herring. Applicants do not say to ignore collective experience - rather, the collective 
experience shows that free-wheeling diodes were not used for suppression of noise with pulse 
modulation. The Horowitz statement "always use a suppression diode when switching an 
inductive load" is irrelevant to pulse modulation. In fact, Horowitz teaches away from using the 
claimed suppression device with pulse modulation. 

Withdrawal of the rejections of independent claim 1 under 35 U.S.C. § 103(a) is 
respectfully requested. Withdrawal of the rejections of dependent claims 2 to 8 under 35 U.S.C. 
§ 103(a) is also respectfiilly requested. 
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CONCLUSION 

It is respectfully submitted that the application is in condition for allowance. Favorable 
consideration of this Reply Brief is respectfully requested. 


DAVIDSON, DAVIDSON & KAPPEL, LLC 
485 Seventh Avenue, 14"" Floor 
New York, NY 10018 
Tel: (212)736-1940 
Fax: (212)736-2427 


Respectfully submitted, 

DAVIDSON, DAVIDSON & KAPPEL, LLC 



William C. Gehris 
(Reg. No. 38,156) 


